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Honorable Michael K. Powell 
chairman 
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445 12th strtet, S.W. 
WashingtoqDC 20554 

Dear Chairman Powell: 

On A w t  8,2002, the Commission adopted a Notice of Proposed Rd- on digital 
broadcast copy protection thax may involve the F e d d  Communioation Commission in rnaLing 
detmninrtiont with implications for the scope af rim and pmtcctioas by thc Copyright 
Act. We appreciate the had work of the FCC in t a h g  steps to -e that me transition of 
broadcast telcVirion Savicc fmm analog to digital technobgymoves forward smoothly and in a 
timely Won to meet the target completion date set out by the Congress in the Communications 
Act. We apprroiate the importvlce of and strongly support &ding solutions to protect fiec 
ovm-tbair digital broadcasts h m  illegal retransmission 

As the leaders of the Congressional CommitteeS with jajsdiction ovu CapYdat d other 
intekctud propertyrights manas, we have a substantial interest in any action the C o m n i ~ o n  
would contemplate that could affcct the exclusive rights, and limitations thewm, gramted under 
ow copyright law and, in particular, digital broadcast copy protection. We request that the 
Commission, BS it proceeds, consult with our Committees on a regular basis, providing timely 
reports and briefings to our Committees on its work, and seeking our @ut rmd advice b e h e  it 
make any detCrminations. 

Paragiaph 10 of the Notice seeks guidance on "...the jurisdictional bash hr Commission rules 
dealing with digital broadcast television copy protection." While Title 47 grants authorities to 
the FCC in nspea of broadcasting, no e x p m  authority is provided to address the wmplex 
issues of intellectual property matters in generill or digital broadcast capy protection in pa&xlar. 
See, e.g., 47 U.S.C. 0 336@)(4) (authorizirrg the FCC to "adopt such technical and OW 
requiremats as may be n%csssry or appropiate tn assure the quality of the signal used to 
provide advanced tdevisim smrice3'3,47 U.S.C. 5 336@)(5) (authority to pMsonbe tquhtions 
relotiag to advanced television s w i c e s  "as may be nffiessary forthe protection of the public 
interest, wnvcoience, and necessit4"); and, 47 U.S.C. $154(i) (jurisdiction that is "reasonably 
ancillary" to its spec& grants of aatharity ovar telccommmications issues). 
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We note approvingly that you aud your colleagua on the Commission have aot yet made any 
determination regarding the swpt of your own jlnisdiction in this matter. As part of tbis 

h m  the examination, please consider whether clearer guidanoc ot an express authomahon 
Congrrss is warranted before cngagiag in a~lemakingwithrtspect to issues having a direct 
impact on the scope and intapmation of the Copyright Act. 

We expect that you will inform us promptly of any information you receive or dtvclop on the 
subject of jurisdiction over copyright issues. The continued vitality of intellaetual property 
protection in the digital age and the baheing of rightholder and cons- mtcmsts are issues of 
ulmost and continued importance to ow Committea. We admowledge the importauce of and 
support pusluug ahead with the digital transition and d n g  that digital broadcast viewers have 
access to h@quaIity oontent. At the same time, we hope tbe FCC action will Aurhcr the ' 
industry-led c o m c r ~ ~ ~ ~  on an effective and Sfficicnt copy protection scheme. 

Please include this letter as part of the proceedings. 
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Member 
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SmatorPstrickJ.Leaby ' 
C h h  

've H m d  Coble 
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